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BFPA identifies a ‘land-mark’ ruling 



	17 June, 2015

 


BFPA CEO Chris Buxton reports on having reached a much needed conclusion with the Environment Agency on the treatment of waste hoses and associated PPE in mobile applications.



The British Fluid Power Association (BFPA) is pleased to report that following extensive discussions with the English Environment Agency the much discussed and contentious issue of transporting waste hoses and the associated PPE from mobile sites and on mobile call-outs has been resolved satisfactorily. After many months of discussion and correspondence it has been agreed that such materials in these circumstances will not be treated as hazardous waste and going forwards, operators will no longer require consignment notes and the associated administration system for removing these wastes and transporting them back to a depot for disposal or recovery. It is estimated that this much applauded clarification will save the industry approximately £18 million a year, not to mention the likely unauthorised disposal of waste materials through casual discard or ‘fly-tipping’.

Significant result

The significance of this result should not be underestimated. Whenever any hazardous waste is moved from the site at which it is produced, regulations demand that it be accompanied by a hazardous waste consignment note. Completion of the consignment note requires the producer and/or carrier of the waste to provide full and accurate details relating to the nature of the waste, which is a labour-intensive exercise, and to produce multiple copies to be provided to, and retained by, multiple parties involved in the chain of possession of the waste. Consignees of the waste are then required to provide a quarterly report to the Environment Agency which provides details of all consignments they have accepted during the quarter. Fees are payable by consignees in respect of each quarterly report filed. The fees vary, but in broad terms, a fee of £10 is payable in respect of each individual consignment accepted during the quarter. Status as a consignee therefore creates significant financial exposure. Unfortunately, ‘consignee’ is a fairly strict term. It is not just the business which ultimately disposes or recovers the waste which is a consignee. Any business which brings back its own hazardous waste produced at a customer’s premises is also a ‘consignee’.

The BFPA oversaw some considerable research into the classification and assessment of waste contaminated with hydraulic oils. This included a review of 100s of safety data sheets, along with an analysis of associated on-site procedures and close scrutiny of the European and domestic law. This work concluded that these particular oils did not display any hazardous properties. It has been confirmed that going forwards, waste hydraulic hoses and the associated PPE and oily rags generated in mobile applications, which contain residues of or are contaminated by these particular hydraulic oils, will not be classified as hazardous waste. They will not therefore be subject to the tighter controls of the Hazardous Waste Regulations. This landmark ruling comes at a time when the industry is seeing long awaited signs of growth in the mobile construction and transport/infrastructure sector thus it is particularly welcome.





The oils themselves are still legally classified as hazardous wastes, when discarded. So this confirmation only applies to other wastes contaminated by or containing residues of these oils. Quite rightly, all operators will still need to meet their duty of care under what pundits will know as ‘S34 of the Environmental Protection Act 1990’ which ensures that waste from any activity is disposed of or recovered correctly.

Cooperative working

The all-important key issue here is that the waste is not categorised as ‘hazardous’. All fruitful negotiation depends upon the good will and cooperative working of the parties involved and tribute should be paid to the BFPA members that contributed to this exercise. Pirtek UK deserves special mention as without the company’s support both in terms of resources and expertise we would not have succeeded. We must also acknowledge our legal counsel, (Irwin Mitchel), and the constructive manner in which the EA staff handled these negotiations. All too often Government departments come under criticism for their apparent inflexibility and intransigence. Not this time. The pragmatism shown by the EA team on this occasion is a credit to them and has helped to secure a result with which all parties, most notably UK industry, are very happy.

The BFPA is currently writing a formal FAQ document (under the auspices of the EA), which it is anticipated will answer any more detailed questions that might arise amongst industry users.
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